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COMPLAINT FOR VIOLATION OF FEDERAL ELECTION LAW

. NATURE OF THE COMPLAINT
T This Complaint alleges, under the enforcement provisions of the Federal Election Campnign Act
g; (“FECA” or “the Act”) and its implementing regulations,’ that the American Leadership Project (“the
Project”) and its officers and directors are violating the Act by failing to register as a political committee
and to limit their solicitations and receipts accordingly. The Complaint further alleges that the Project’s
fundrsisers and donots are violating the Act as individuals, by failing to comply with the Act's limits on
COMPLAINANTS
The undersigned complainants are ordinary Ohioans, who have supported Senstor Batack Obama's
campaign, Obama for Americs, with small financisl contributions consistent with the individual limits of
the Act.
They include
®  Mischele Seng, a dissbled woman from Streetsbato, Ohio who is unsble to work due to her
disability. Ms. Seng contributed $10.00 to Senstor Obama’s campaign.
¢ ] Edward (Ed) Lupton, a union lshorer from Streetsboro, Ohio who hes contributed
$25.00 toward Senator Obama’s movement.

1 2USC.§437g 11CFR §1114.
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. Emerylde Bradley, & semi-retired small-business owner from Streetsboro, Ohio who
contributed $25.00 to Senator Obama’s campaign.
These ordinary Ohioans contributed, in compliance with the law, what they could afford to assist Senstor
OCbama. By contributing, they joined a movement that is close to having its millionth donation from
ordinary Americans like them, mostly in small amounts. The ordinary Ohicans are also proud that the
Obama campsign refuses to take political-action committee or special-interest money. The ordinary
Ohioans are deeply distressed by the effort of the Project’s wealthy funders to drown out the ordinary
Ohicans’ humble voices by evading individual contribution limits and by spending six- and seven-figure
contributions on sham issue ads. According to press reports, the Project’s intent is to defeat Senator
Obama and assist Senator Clinton in turning sround the result of 11-straight primary losses played by the
rules. It appears that the Project may have been sputred in part by the Clinton campaign’s over-reliance,
relative to the Obama campaign, on wealthy donors and specisk-intetest PACs that have contributed the
maximum amount legally permitted and are thus unable to contribute more to assist Senator Clinton
legally.
RESPONDENTS

Respondents inchude the Project itself, located at 2261 Masket Street, PMB 319, San Francisco, CA
94114, ss well as those officers and directors (presently unknown to the ordinary Ohioans) who have
consented to the Project’s defisnce of campaign-finance law. Respondents also include any donors (also
presently unknown to the ordinaty Ohioans) who contribute more than $5,000 per calendar year to the
Project.
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FACTUAL BACKGROUND

On information and belief, based on several press reports (copies attached) and review of materials
skeady publicly relessed by the Project, the ondinary Ohioans responsible for this Complsint allege the
relevant facts to be as follows:

According to the Project’s Form 8871 filing, on or about February 15, 2008, the Project was
established with the self-described purpose as & “Section 527 political committee™ Consistent with this
organizational document’s stated purpose, according to press reports, seversl supposters of Senator Hillary
Clinton’s presidentis]l campaign are collectively mising money and funding broadcast advestisements
through the Project with the obvious putpose of suppotting Senator Clinton’s campaign. Acconding to
these reports, the Project’s only plans ate to run advertisements landing Senator Clinton and attacking
Senator Obama in the two states—Ohio and Texas—that Senstor Clinton’s campaign has identified as
“firewall” states. Even former President Clinton has scknowledged Ohio and Texas to be “must-win™
states for Senator Clinton’s campaign, aloog pethaps with Pennsylvania, which is the last lazge state to hold
its presidential-primary election.

LEGAL ANALYSIS

In response to press and public outcry over its plans and activities, the Project has released a legal
analysis (copy attached) explaining its view that its activitics are not prohibited under the Bipartisan
Campaign Reform Act (“"McCain Feingold™) restrictions on electioneering communications. Even if
cotrect (which the ordinary Obioans do not concede), this analysis ignores the PAC-status violations that
the Project’s failure to register presents.

As recently as last year, the Federsl Election Commission took pains to make clear that groups
otganized under IRC section 527 to influence federal elections face significant vulnersbility for failing to
register as political committees under the Act and failing to comply with its limits. In particular, the
Concilistion Agreements the Commission entered into with the “Swift Boat Veterans and POWs for

2 Ses American Leadership Project Form 8871, filed February 15, 2008 (copy sttached).
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Truth,” the MoveOn.ozg Voter Fund, and the League of Consetvation Voters 527s all illustrate that
making express-advocacy communications is not, contrary to the analysis the Project offered, the only basis
upon which political groups can trigger federal PAC status.’ The FEC also presented these enforcement
outcomes to the U.S. District Court for the District of Columbia in the Sheys IT litigation, in which the
Commission explained that its recent regulatory changes had provided significant “anti-circumvention”
messures to use in assessing penalties against groups like the Project that fail to comply with the Act’s
requirements for political committees.

Thus, even sssuming (but without conceding) thst the Project’s ads are not express advocacy® and
are permissible under the Commission's regulations® for “clectioneering communications” under Wismnsin
Right %o Life II,) the ordinary Ohioans sllege that the Project has triggered PAC status based on (1) its public
descriptions of itself and (2) on the contributions it has received in response to communications it has
made to the public and, the ordinary Ohioans allege, on information and belief, to potential donors.

In particular, under the plsin language of rules promulgated in 2004 to give FEC greater means to
police exactly this kind of circumvention of the Act, PAC status can be imposed on the basis of the way a
group like the Project mises its funds.' Given the sole and publicly admitted focus of this group on
running ads lauding one cleady identified candidate and criticizing her opponent, and on running those ads
anly in the two states that s campaign has publicly identified as crucial to the candidate’s chances to be the
Democtatic presidential nomines, it defies credulity to deny that the Project has assured its donors that
their fands would be used to help Senstor Clinton’s presidential-election campaign. At a minimum, by
publicly acknowledging that its ads would only run in precisely the same two states that Senator Clinton’s
campaign itself describes as her “firewall,” the ordinary Ohioans allege that Project has indicated that any
funds the Project receives will be used to support Senator Clinton’s presidential primary election campaign.

See 11 CFR. § 100.22())
Ses 11 CFR. § 114.18.
127 8. Cx. 2652 (2007).
See 11 CFR. § 100.57.
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‘This would have the effect of drowning out the voices of ordinaty Ohioans who play by the rules.

Under § 100.57, this means that the Project either has received or will receive more than $1,000 in
“contributions” as the Act defines that term, and that any donors who provide funds to the Project in
response to these kinds of communications have made or will be msaking such FECA-defined
“contributions” to the Project. To the extent the Commission determines that the Project is a political
committee, all these “contributions” would be limited to $5,000 per donoe, per calendar year. But even if
the Commission concludes that the Project is not acting as a PAC (which it is), any funds received from
donors in response to the Project’s assurances that its funds will be used to support Senator Clinton’s
campaign ate subject to the bi-ennial aggregate limit of all contributions to federal recipients.”

Furthermore, the Project’s msajor putpose is ceystal clear. Since the Project itself reportedly
scknowledges that it has no plans to engage in any other activities beyond the “pro-Clinton” ads noted
above—and given the Project’s suspicious emesgence the moment Senator Clinton did not sweep Super
Tuesday, February 5, 2008 and ran into setial primary-losses and financial trouble—the Project’s exclusive
putpose to support Senator Clinton’s campaign through the funding and siring of sham issue ads. The
Project’s proposed ads contsin no legitimate lobbying call-to-action, nor do they address any legislative
issue. Ordinary Ohioans allege that the only reasonsble interpretation of the ads themselves, especially
since they are not part of a hroader governmental issue-lobbying campaign, is that the ads and the group
funding them bave the exclusive purpose of supporting Senatot Clinton’s election.

Finally, to the extent that § 527 of the Internal Revenue Code describes “political organizations,”
the Project’s self description of its own puspose ss 2 “political committee” in its founding document is &
dispositive admission that the Project’s major putpose is not that of a “political arganization™ under
LR.C. § 527. To the contrary, the Project admits that its own purpose and legal status to be that of a
“political committee.”

Ordinary Ohioans allege that st bottom, the Project has been set up simply as & means for “maxed-

9 See11CFR §110.5(d).
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out” supportets of Senator Clinton’s presidential campaign to circumvent the requirements of the FECA
snd suppott het campaign through contributions Intger than those permitted for candidates or PACs. That
js illegal. And that violates the ordinary Ohioans’ right to have their humble voices heard.

CONCLUSION

Leadership Project is violating the Federal Election Campaign Act, and that the Project’s donors are also
violating the law to the extent their contributions to the Project exceed $5,000 in & calendar year. The

use its statutory suthority to assess fines against Respondents for the violations described sbove,
seck an immediate injunction to prevent the Project from irrepatably harming the faimess of the
presidential primary by distoting the outcome with illegal activity and by drowning out the voices
and sspirstions of cedinary Ohicans, and

refer the matter for a criminal investigation should the Project snd its officers, directoms,
fundesisers, and donars’ Hllegal actions be determined to be knowing and willfol

Swoen and subscribed, undet penalty of petjury:

_ﬁ,#_ﬁ.% alavlo¥
Mischele date

Streetsboro, Ohio 44241

RE2E,) 2-92-20c8

Signed and swom to before me
Subodh Chandra, Notazy Public
Attosoey at law admitted in Ohio; sy commission does not expire
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Emerylde /date

]
Streetsboro Eves and Ears Alliance
Streetsboro, Ohio #4241
Signed and swoen to before me
Subodh Chandrs, Notary Public

Attorney at lsw admitted in Ohio; my commission does not expire

A ) 4
Streetsboro, Obio 44241
M 2-22. -2008
Signed 20d swoen to before me
Subodh Chandss, Notary Public

Attomney at lsw admitted in Ohio; my commission does not expire
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Political Punch

Power, pop, and probings from ABC News Senior National Correspondent Jake Tapper
| of

Jaka Tapgar is ABC News' Senior Netiosal Correspondent based In fhe network's Washington burean. He writes sbout politios and populer oulters and
covery a range of setional storiss.
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New Pro-Clinten 527 te Ding Obama in Ohie

February 20, 2008 9:33 AM
ABC Nows hes lcarnad that of Democeatic Amsricen Leadership
'h-ql-md. Sen. Hilay ?-...ﬁ hnﬁmmdmﬁ

hh*hmﬁ.m-ﬂmhw”ﬂﬂbmw&bm*uhhmhblbﬂph

The seowp js tcpating thromgh TV ads. sesil, and phone communioations whits women wader 50 ia the Obio area — specifically Cleveland, Columbus,
Youngstown, Charfeston (WV), Wheeling- Sesbenvills, Zansgvills, snd Parkersburg (WV).

White men will also be a focus, and if there are axy excess fands Latinos in Texas aad middie class fiuniliss in Pennsylvenia will also be targeted.
ALP has dovaioped thres nis simed ot pushing the ides that Sea. Barack Obame, D-Titinols, is & talker sad not & dosr — the ads are called “If spesches could
ﬁpﬁ'-dﬁﬂ“hdﬂhu“d“hdﬁ.ﬂmé-bm’hﬂmIlllh

“Owr 1 audignces 10 look e aad shetoric to 0 adidress thwss
-AI.P”-‘ emoourage "y ABC hyul oampaiga spooches and politicel sposific proposls oo issom,” suys

sight sow is for the TV ads e never acteally mention Obame — ruther, the statements about thetorio vs. reality will go afier him through
ﬁ:-.ﬁm“hﬂa—”“nm

Mare Ambinder of The Atlantic this 527 had bosa st up. nm-ruma-m
h"d‘-.Mhh mchs Uhdﬂnmm on the projoct said that
Pomuyivenin sttorsey Willan A. K. e sffoet o sollolt sousy. Tileman, who raised money for Gov. Bl Richerdson's

?hﬂmmhm 20t sospond o an o-taall secking commment...A Clinton spokeamen seid be knsw nothing sbout e

ALP is belag rmn by the following people:
Jason Kisaey, of Culifrnia Strategies, L1.C, & former seaior comummpications advisor sad chisf sposchwriter 10 former Califoraia Governor Geay Devis;

Mattls Goldunm of SeaChangs Modia, & former ad tskar for Los Angsiss Mayor Astonio Villeraigoss, Sen. Sheerod Beowa, D-Obio, sad Demooratio
Congressiond Cexspaign Committes Rep. Chrls Van Holles, D-Marylend, who wotks for . (Ssmples of Goldmen's ads om be seen HERH)-

Bk Mullon, & political consultant with lots of Capliol Hill experienco who has wotked fix the preaidential campuigns of Gen. Wosley Clark in 2004
dl_’l:.“m.m-m-ﬂlﬁﬁl”ll‘md““.ﬂﬂh\“im ®

P Rivers, Sunder of Britton Maroy, L1C, ssalor political adviser fixr the 2004 Karry-Edwards cnmpaign, snd & Clinton- Gore White Howse advance
siaflir from 1994 through 1999. .

Roger Selaaar d“ﬂ&ﬁﬂlhhdﬂ-“!ﬁ-hlﬂl’”-“nm sationsl spokesmen fx thea-
ﬁh'o':’-ﬁ..ﬂ.e mationsl spolesmen snd deputy press sccrviary the 2000 presidential campaign of Al Gore, and press ssaretary

hitp://blogs.sbcnews.com/politicalpunchy2008/02/new-pro-clinton html 22212008
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The low fima the ) Jobassen & LIC. ing end i bandied Wi
,m group ul?o. Puarcall, Accounting sad bookkseping is being by Nancy Warrea of the Sm
-jpt

NOTE: Soms mincr twesks ia diction to this post were mada for acouracy sbout the actoal ade. And the ssatence sbout the sds not mestioning Obama by
e was adided

Februwry 20, 2008 | Pecmaliok | Uinor Cossenemis (363)

TrackBack

TrackBack URL fbr this eatry:

Mtp:Aerorn e /26324000

Listed below are lsks 1o woblogs that reforence New Pro-Cliston 527 1o Ding Obsms jo Qhio:

User Comments

lﬁtlﬁ.wﬂhﬁhmﬂdhuﬁﬂhh smachinery 10 work, it will be very difficult for him to survive the conservative

527 group stiack, &t would go some thisg 1iks "would you went 10 b0 ruled by a Husseln 1° Thet is all it takes for the poll smmbers o tacable.

I think this elsction is clear now itsetf who will bs the there is 100 mach =d inte I doat understend why CNN
ol r now prock -y Prosidest, 100 mmch hype snd hoopie going in the media, why CNN hes o

The 27 hawe the power to tilt the election as they did for john karry, hiflary e & chance in fighting but atill McCain will wis,
Posted by: Cors | Feb 22, 2008 3:19:04 PM

Howard Desa where are you'??

WH you Ist the Clintons with this under-the-table-siseae? No wonder Bill was st st the be is in g back aad ing ol
T p‘-q was dabate, £ back room approviag and disecting

1 emn't beliove ous of the guys on the Nst shove is flom the kerryfedwards 2004 cumnpaign. Yucki
Ploase, plouss great spirit do not tall me that Edwards is backing bar. Ifhe doss, he will forever dissppoiat his former supporters and Joose all political

‘The waderhanded dealings going on for her kupt her from totally wigging out toaight at the debate.

Posted by: gistygiri voter 100 | Feb 22, 2008 2:36:14 AM

h—.rlﬂgmhﬂmg:lqﬂczhﬂg—‘"aﬁ: -ﬁ.-ﬂ.lhﬁm‘h“
e going 10 salime aguativies undermining sl erodibilily x Sllow patriots,
ﬂﬂdﬂn.ﬁﬂnm“mmunhuhﬂw you iy

Posted by: H| Feb 22,2008 12:37:56 AM

‘To e poster below, you should siso add L-1-A-R 1o fhe list to describe Obama.

, 8.8 000 Barack Obams wrote letiers 10 ity and stats officiels his Rasko's successful bid 0
Wﬂ-"u‘m-mu—nmh apporting is poicel petron Tocy o

o deal included in foes ox Reuko md his Allisn 8. Obama's former records flom
Hm“l—'Mﬂ_"‘mnm peroes Derk. o, monciieg 0

Obuma's Jetiers, wriiten sossly fir the first tims show the Damooratic presideatiel hopeful did a politioal Resko — a longtine
IH" uﬂmz'hhh_'ﬁl—wbn“lﬂﬂ-;ﬂ::m‘l“
kickbacks companies sesking stats business under Gov. Blagnjevich,

hitp://blogs.abenews.com/politicalpunch/2008/02/new-pro-clinton html 212212008
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, Marc Ambinder (February 20, 2008) - Pro-Clinton 527 Prepares For Ohio, PA and Texas Page 1 of 13

|MarcAmbinder }
. ._AREPORTED BLOC ON POLITICS
| Minin | Lamos: Prapara Your Surcagates. »

Pro-Cliston ga77 Prepares For Olido, PA and Texss
L ] T

Altiss of Hillary Cliston plen an sxpeusive, siasith cumpaign 1o butiress her sianding in the
swst-wia states of Chio, Texas snd Penasyivania.

‘They're canvassing Cliaten dencrs for plodges of up %9 $100,000 ia the hope of ralaing ot lomst
$1004 by the end of next wesk. The monay will be placed in the scosant of 2 political
commites enganined under saction 527 of the tex code.

A Demosrst whe was brisfed e e peoject said that Fesnsylivania stiormey William A. K.
Tinlmen is londing the offixt %o solick mensy. Tidwnm, who raised mensy for Gov. B
Richarcieon’s presidentisl compaign, has 5ot contibuted money to Clinton. He did not ssepend
o on o-mall seking comment.

By law, the 527 canot ecordinsts iis sctiviies with the Clisten esnpaige, although ot Josst cne
majer Clinton denor with direct ties 1o the campaigs said lnst night thet the offort was an open

(Update: Par ABC's Joks Topper, the growp s calling il the “Americen Lendarship Project”
nd is safibd by svversl vetarans of the Clinten Whits Howse.)

A Clinton spokescamn sl he kuow nething sbowt the 527.

Twe Domousats said that e 537 plans fo run television ads and sand pro-Clinten Hisraters in
ofl e stutes. Ous of the Domossis sid that the ade will also inchads contast mesmges
against Obama.

Plans for the 527 wese eonceived in luts Jesunry, when Clinton's sumpaign wes namsfy breke.
Sines Fob. 5, she has mised nearly $2004, but mill fases & sesswres disadventags. Obume's sides
said ey’ apprenching tieir goal of saising monay frem 500,000 sew doncrs since Jan. | ead
project @ tatel haul of more than S350 for Pebrusty.

Purhags a owrly as today, & consstiom of Service Rmployess union locels will disciose its owa
glens S5 mobilimtion in Ohlo and Pennsyivenia on bohalf of Besack Obama, s irony thet will
20t be Jest on those esvezing the sase elosely: a similer SEIU campact i Jowa ren ade pralsing
Joban Béwands end drow strong protests flom Obama's esmpaign.

‘TeaskBack URL for this entry:
Sp/imessambindec thentiantic com/ogi-hin/mt/mi-th ogl/ 19455

Comments (86)

hﬂﬂhldﬂ"ﬁmdﬁ“-'ﬁﬁuh

thalr power. | hate 5275 but 1 woulds't hold &k agalnst sny pol ressleg sgeiest them for wing
any el avallabie o ham.

Yeu ean't change DC if you dow't gat alected 10 DC.

150 YEARS

of the ment insighiflsl writing e
politics, foreign affuive, culiure,
and Sechuniagy from

~Atlantic, FREE!

ase Asshindior, 6 Allails asseinls adiine, b Magying e 5008
proaidestial clostion fum e radebows. He night alve wils fhe
csoasions! ool shunt sislion, naliesmi sonully, and capnive
smeuseionse. Meslly peliie, Bungh.

Il Subscribe to RES Nyws Paud
Subseribe to this biag by Baall

| (teay )

Al Mase Ambinder
‘Twitter || On Fambosk

Mare Ambinder On Tultter
) st S heum
MaCain ovuli win the seminaion wilheut wirring sesservalives
& singo o, Riuname
FLOGAOLL

hitp://marcambinder. theatlantic.com/archives/2008/02/proclinton_S527_prepares for_ch.php 2/22/2008
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Political Organization

Notice of Section 527 Status oM e, 15451080

1 Nameof srganination Rusployer identificetion sumber
Amgriom Loadership Project 33.120%819
2 Malling address (P.0. box ar number, strest, and reom or sulls number)
2261 Mashet Siveut, PMD 319
Cliy or fown, siats, and ZIP code
San Francisco, CA 94114
3 Chock applieahle bax: of Taitial netice — Amended nelice = Final notics
4a Date astabilshed 45 Date of material change
015/2008
§ E-mall adiress of erganisation
sofemall
Ga Name of emsiodien of records & Custedien’s addvrem
Nensy Wasren 2261 Market Styost, PMB 319

San Francisco, CA 94114
7a Name of eontact porsen ™ Coutact porson's addrens
Roger V. Selamar’ 1005 12¢h Burust, Suits A

Sacramento, CA 95114

8 Business ndiress of erganination (if different from malling adidress shown sbove). Number, sirest, sad resm or suits samber
2261 Missknt Berest, PMB 319

City or town, sivte, and ZIP sode
Sen Francisco, CA 94114

9a Elocthn nutherity 95 Kisction snthorily identification aumber
NONB

B Notlicetion of Claln of Kwmption From Flling Certain Forms {see etruotions)

02 Is s erpauisntion elsiing exemption from fiing Form $872, Pelitical Organiantion Repert of Coutributions snd Expenditures, as & qualiiied stals or losal
poliionl srgauination? Yes . No o

100 1f"Yes Hat the stale where the erganimiion flles reperts:

11 bths erganhntion caiming exsmption from filing Form 990 (or 990-E7), Return of Orgenisation Exempt from Incsme Thz, 85 & cancus or asseciations of state
or Jocal offickelt? Yos.. No /

B Fuposs

12 Deseribe the purpem of the erpenimaiicn
Seotisn 527 politisal corumittes




1003 12tk Serwet, Suits A

Saceamento, CA 95814

Roger V. Salumr

organiastion
ond
repor, and | am
02/15/2008
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REMCHO, JOBANSEN & PURCELL, u1»

ATTORNEYS AT LAW
201 DOLORES AVENUE Joseph Remcho (1944-2003)
SAN LEANDRO, CA 94577 Robin B. Johansen
PHONE: (510) 346-6200 Kathleen J. Purosl! (Ret.)
FAX: (510) 346-6201 James C. Harrison
EMAIL: Thomas A. Willis
WEBSITE: www.tip.com Karen Getman
Margaret R. Prinzing
SACRAMENTO PHONE: (916) 264-1818 Karl Krogseng
MEMORANDUM

YIA EMAIL

To: Whom It May Concern

From: Remcho, Johansen & Purcell

Date: February 21, 2008

Re: The American Leadership Project (Our File No.: 2439.1)

The American Leadership Project was established to amplify the primary
election’s focus on issues of importance to the middle class — the economy, jobs, education,
healthcare and the mortgage crisis. It is an unincorporated associstion organized under the
auspices of Internal Revenue Code section 527. It is not associated with, and is not coordinating
with, any federal candidate or candidate’s committee.

ALPwlllnmmmydvuﬂmMmhwdvoenymbdﬂfoh
federal candidate. It is soliciting funds to air advertisements that meet its purpose of hi
the issues enumerated above, all of which it believes are important to middle class families and
should be discussed and debated during the weeks prior to the upcoming primary elections.
ALP’s major purpose is to convey information and urge considerstion of those important issues
during a time when viewers are paying closer sttention to such matters. As the U.S. Supreme
Court recently stated: “Issue advocacy conveys information and educates. An issue ad's impact
on an election, if it exists at all, will come only after the voters hear the information and choose
- uninvited by the ad - to factor it into their voting decisions.” FEC v. Wisconsin Right to Life,
Inc., 127 8. Ct. 2652 (June 25, 2007).

In Wisconsin Right to Life, Chief Justice Robexts, writing for the Court, agreed
that an advocacy group has a constitutional right, protected by the First Amendment, to air issue
ads in the days prior to an election without being constrained by the contribution and expenditure
limitations of BCRA, even if those ads mention a federal candidate. The Court said:
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Whom It May Concemn
February 21, 2008
Page 2

Discussion of issues cannot be suppressed simply because the
issucs may also be pertinent in an clection. Where the First
Amendment is implicated, the tie goes to the speaker, not the
censor.

Subsequently, on December 26, 2007 the Federal Election Commission issued
mmmmmmmsmcwsmm 72 Fed. Reg. 72899. Those

electioneering communications are permissible if they (1) do not mention any election,
candidacy, political party, opposing candidate, or voting by the gencral public; (2) do not take &
position on a candidate’s character, qualifications, or fitness for office; and (3) focuson a
legislative, executive or judicial issue while urging the public to adopt a particular position and
contact the candidate on the issue. Even if the electioneering communication could be construed
as taking a position on a candidate’s qualifications, the communication is permissible if it
contains content that would support a determination that a communication has an interpretation
other than as an appeal to vote for or against a candidate by, for example, focusing on a public
policy issue and urging the public to contact the candidate about the issue. In cases of doubt, the
FEC's position is that “any doubt will be resolved in favor of permitting the communication.”

Of note, the FEC gave as a specific example of a permissible commsmnication the
following advertisement, airing in the weeks just prior to a congressional election:

It’s our land, our water. America’s environment must be

protected. But in just 18 months, Congressman Ganske has
vmdlZmnoleummwuhnmﬁmmulplmﬂom

releasing cancer-causing pollutants into our air. Congressman
Ganske voted for the big corporations who lobbied these bills and
gave him thousands of dollars in contributions. Call Congressman
Ganske. Tell him to protect America’s environment. For our
families. For our future.

Although ALP is not a political committee for purposes of BCRA, and will not be
subject to BCRA's funding restrictions, it will have reporting requirements with the FEC as well
as the IRS. As required by law, every time the ALP spends $10,000 or more on an
electioneering communication, it will file within 24 hours a report with the FEC that lists its
donors of $1,000 or more. Those reports will be publicly accessible on the FEC website.

KG:NL
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FEC COLLECTS $630,000 IN CIVIL PENALTIES FROM THREE 527
ORGANIZATIONS

WASHINGTON - The Federal Election Commission anncunced today that it has reached settiements with
three 527 organtzations accused of violating the federal campaign finance laws during the 2004
presidential election. The League of Conservation Voters 327 and 527U, MoveOn.org Vater Fund, and
Swiftboat Veterans and POWSs for Truth have collectively paid almost $630,000 to ssttie charges that
they fafied to register and file disciosure reports as faderal political committess, and accepted
contributions in viclation of federal limits and source prohibitions. The Commission approved all three
conciliation agresments by a vote of 6-0.

“These unanimous decisions provide important guidance as to when organizations must register and
report as political committees,” said Commission Chairman Michael Toner. “The findings and six-figure
penaities we are announcing today send a strong message that the Commission takes these kinds of cases
very seriously, and that when an organization fails to file as a political committee, it carries serious legal
consaguences,” he added. “The bipartisan and unanimous nature of the Commission’s action today
loaves littie doubt that this agency is willing to regulate election activity more aggressively than it has in
the past” said Vice Chairman Robert Lenhard. “These settisments resuited from thorough
dﬂmdmmmwmmmuhn«mmummm
tough, constructive negotiations,” added Lawrence H. Norton, the Commission’s General Counsel.

If an organtzation recetves contributions or make expenditures in excass of $1,000, and fts major
purpose is involvement in campaign activity, it must register with the Commission and abide by the
contribution restrictions and reporting requirements of the Federal Election Campaign Act. Each of
these entities registerad with the internal Revenue Service as “Section 527" organizations - tax exempt
groups whase function is to influence the selection, nomination, election, or appointment of

WbFﬂh’d.M.ﬂlﬂdkaﬂuwoﬂahamm.wh:h‘zﬂmd
Presidential electors.

Through their public statements, solicitations for contributions, and various communications to the

public, these organtzations ciearly established that they were political committees during the 2004
Their failure to register with the Commission, abide by contribution limits and

and file disclosure reports resulted in the organtzations agreeing to pay the following civil penalities:

o Lesgue of Conservation Yoters 527 and 5271 ~ $180,000
¢ MoveOn.org Voter Fund - $ 130,000
o Swifthoat Vaterans and POWs for Truth — $ 299,500

The organtzations also agreed to cease and desist from violating applicable laws and regulations and to
file reports with the Commission for the relevant periods containing all of the information that must be
disclosed by federal political committees.

hitp://www.fec.gov/press/press2006/20061213murs.html 2/22/2008
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Among other spending in the 2004 election, the League of Conservation Voters 327 groups funded door-
to-door and phone canvassing activities that expressly advocated the election of Senator Kerry and the
defeat of President Bush. MoveOn.org Voter Fund produced television advertisements targeted to
Presidential battieground states aimed at defeating George W. Bush, and its solicitations for funds clearly
indicated that the funds received would be used to defeat President Bush in the 2004 ganeral election.
Switboat Veterans and POWSs for Truth produced advertisements and sent out direct mail that attacked
John Kerry and expressly advocated his defeat.

Case Summaries:

1. MRIS11&5525
RESPONDENTS: (n) Swift Boat Vets and POWs for Truth [5511 & 5525]

(b) Bush-Cheney "04, Inc., David Herndon, treasurer [5525)
() Alachua County Republican Party [5525]

g;z:;pmmmm.mm.m

() George W. Bush [3525]
() Dick Cheney [3525]

(@) Karl Rove [5325]

(h) Kenneth Cordier [3525]
() Harlan Crow [S525]

) Wiiliam Franke [5525)
(k) Roy Hoffman [5525]

(1) Alvin Homne [5325]

(m) Bill Lannom [5525]

(n) John O’'NeRt [5525]

(0) Bob Perry [3323]

(p) Charles Plumly [3525]
(q) Weymouth Symmes [3511] [5525]
(r) Merrie Spaeth [5525]

(s) Alachua Bush/Cheney Committee
COMPLAINANT: Kerry-Edwards 2004, Inc. [5525]

hittp:/fwww.fec.gov/press/press2006/2006121 3murs.htmi 22212008
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Fred Werthheimer, on behalf of Democracy 21 [3511]
J. Gerald Hebert, on behalf of Campaign Legal Center [5511]

Steven Weiss, on behalf of Center for Responsive Politics [5511]
memuapdmdmm' faflure to report

and expenditures; knowingly accepting excessive
mmmmymm
contributions; coordination.
(a) Conciliation Agreement: $299,500 civil penalty*[re: potitical
committee status)

(b) Reason to believe, took no further action [re: coordination]
(c-h) Closa the file*

(I-s) Take no action®
from the

Commission’s web site at http://www.fec.gov by entering

5511 or 35235 under case numbers in the Enforcement Query System.
They are also available in the FEC’s Public Records Office at 999 E St.
NW {in Washington.

(a) League of Conservation Voters 527
(b) League of Conservation Voters 527 I

{(c) League of Conservation Voters Action Fund, and Barbara Gonzalez-
Ncintosh in her official capacity as treasurer

Thomas J. Josefiak, General Counsel, Bush-Cheney 04, Inc.
Jill Holtzman Yogel, Chief Counsel, Republican National Committee

Faflure to register as a political committee; failure to report

mmmmmp&um
contributions from individuals;

(a-b) Calclllmon Agreement: 51 80,000 civit penalty*
() Reason to betieve, no further action [re:allocation]
Documents from this matter are avafiable from the

Commission’s web site at hitp://wwwy.fec.gov by entering
5753 under case numbers in the Enforcement Query System. They are

also avaflable in the FEC's Pubtic Records Office at 999 E St. NW in
Washington.

(a) MoveOn.org Voter Fund (MOVF)
(b) MoveOn PAC

(c) MoveOn.org
Thomas J. Josefiak, General Counsel, Bush-Cheney "04, inc

bttp://www.fec.gov/press/press2006/2006121 3murs.html 2/22/2008
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Jill Holtzman Vogel, Chief Counsel, Republican National Committee

SUBJECT: Fallure to register as a political committee; failure to report
mmwmmmmmmm
contributions from individuals; allocation

DISPOSITION: (a) Conciliation Agreement: Sﬂo.undvllmlty'[n' failure to

maamlmmmmmmm
expenditures; knowingly accepting excessive contributions from
hdlvldmls.]'.cnlommbelleve[u coordination with John Kerry for

(b) Reason to believe, take no further action [re: allocation]

(c) Take no action
DOCUMENTS ON PUBLIC Documents from this matter are available from the

Commission’s web site at hitp://www.fec.gov by entering
5754 under case numbers in the Enforcement Query System. They are

also available in the FEC's Public Records Office at 999 E St. NW in
Washington.

There are four administrative stages to the FEC enforcament praocess:

1. Receipt of proper complaint 3. “Probable cause” stage
2. “Reason to believe” stage 4. Conciliation stage

it requires the votes of at least four of the six Commissioners to take any action. The FEC can close a
Case at any point after reviewing a complaint. If a violation s found and concllistion cannot be reached,
then the FEC can institute a civil court action against a respondent.

MURs 5511 and 5325
SWIFT BOAT VETERANS AND POWS FOR TRUTH
QUICK REFERENCE SHEET
BASKC FACTS

¢ The Commission found reason to betieve that Swift Boat Veterans and POWSs for Truth
(“SwiftVets”) violated:

o 2U.S.C. § 433 (fallure to register with the Commission as a political committee);

o 2U.S.C. § 434 (fallure to report contributions and expencitures to the Commission);

o 2U.S.C. § 441a{f) (knowingly accapting contributions in excess of $3,000 from individuals); and

o 2U.S5.C. § 441b(a) (knowingly accapting corporate contributions).

bttp:/fwww.fec.gov/press/press2006/2006121 3murs.html 2/22/2008
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o SwiftVets is a 527 organization that filed its Notice of 527 Status with the IRS on April 23, 2004.
o SwiftVets did not register with the FEC as a federal political committee.

o SwiftVets will pay a Civil Penalty of $299,300.

o This Agreament setties all alleged violations as to SwiftVets’ status and obligations as a Federal
political committee.

o SwiftVets will file reports with the FEC containing all information that it should have disclosed as a
Federal PAC during 2004. The Commission has agreed that this obligation may be met by filing
copies of its IRS reports with the FEC, along with certain supplemental information.

o SwiftVets will register with the FEC and report as a political committee if its activities trigger
federal poiitical committee status in the future.

o SwiftVets will cease and desist from further viclating the provisions of the law at issue here.

o SwiftVets’ fundraising solicitations clearly indicated that the funds sought would be targeted to
the defeat of John Kerry (e.g3. “[W]e plan to make sure avery American is aware of how John
Kerry is misrepresenting his record and ours in Vietnam...

vy *). Funds received in response to such solicitations are “contributions”

o SwiftVets raised approximately $25 million during the 2004 election cycle.

° mlmpudmuhummmmmmumnmumss,m
per your limit.

o Swift Vets accepted $7135,050 in prohibited corporate contributions.

AP RN I APNRE.

o According to IRS reports, SwiftVets spent approximately $22.6 million during the 2004 election
cycle attacking John Kerry and/or expressly advocating John Kerry’s defeat in the 2004

o SwiftVets spent approximately $20 miition, or more than 90% of its reported disbursements, on
telavision advertisaments and direct mail pleces targeted to presidential election battieground
states, inciuding Ohio, Pennsylvania, Florida, Nevada, New Mexico, Colorado, Minnesota, West

Virginia, Wisconsin and Tennessee.
° mmum”Anmummsummummmdmnd
WI
o SwiftVets spent $1.1 million on two mafl pleces that expressly advocated the defeat of John
Kerry.

. ﬂ:mMmMMMMW'M’Mh
COORDINATION ALLEGATIONS

¢ Following an investigation, the Commission dismissed allegations that SwiftVets unlawfully
coordinated fits activities with President Bush’s campaign committee, Bush-Cheney "04

http://www.fec.gov/press/press2006/20061213murs.hitml 2/22/2008
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MUR 5753
League of Conservation Voters 527 | and Il (LCV 527s)

QUICK REFERENCE SHEET

o The Commission found reason to believe that two League of Conservation Voters 527s (known as
LCV 527 | and §) viclated three provisions of the Federal Election Campaign Act:

o 2U.S.C. § 433 (fallure to register with the Commission as a potitical committes);
o 2U.S.C. § 434 (fafiure to report contributions and expenditures to the Commission); and
o 2U.S.C. § 441a(f) (knowingly accepting contributions in excess of $5,000 from individuals).

o The LCV 527s are 527 organizations. They are part of the larger League of Conservation Voters
“family,” which also includes the League of Conservation Voters, Inc. (a 301(c)4) organtzation),
and the League of Conservation Voters Action Fund (a federal political action committee
registered with the Commission).

o League of Conservation Voters 327 | was founded in 1997 and flled a Notice of 327 Status with the

IRS in 2000. The League of Conservation Voters 327 |l filed a Notice of 527 Status with the IRS in
October 2004.

e The League of Conservation Voters 527s will pay a Civil Penality of $180,000.

o This Agresment setties all alleged viclations as to the League of Conservation Voters family of
organtzations with respect to the 2004 election cycle. in particular, this Agreement setties all
slieged violations as to the LCV 5273’ status and obligations as a federal political committee.

e LCV 527 | and N will file reports with the FEC containing all information that it should have
disclosed as a federal PAC from January 1, 2003 through December 31, 2004. The Commission
has agreed that this obligation may be met by filing coples of its IRS reports with the FEC, along
with certain supplemental information.

o The Agreement requires the LCV 527s to register and report as federal PACs if efther engages in
activities that trigger federal political committee status in the future.

o The LCV 5275 have agreed to cease and desist from further violating the provisions of the law at

o The LCV 5275° fundraising solicitations clearly indicated that the funds sought would be used to
target the defeat of George W. Bush and the election of John Kerry, or to influence the election
or defeat of specific candidates in Congressional races (e.g. “support LCV's Environmental Victory
Project, our uniquely strategic plan with the capacity to persuade independents, moderate
Republicans and Nader-folk to cast deciding votes for John Kerry in what's sure to be a
breathtakingly close election.”). Funds received in response to such solicitations are

http:/fwww.fec.gov/press/press2006/2006121 3murs.html 22212008
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“contributions” under the Act.

o During the 2004 election cycle, the LCV 527s reported $6.7 million in receipts to the IRS. Of this
amount, almost $6,000,000 consisted of contributions in amounts exceeding the legal maximum of
$5,000 per individual per year to a federal PAC.

o The Commission did not find that the LCV 5273 accepted contributions from prohibited sources
(such as corporations, (abor unfons, or foreign nationals).

o In 2004, the LCV 527s spent $3,900,000 for television and radio advertisements and printed
materials such as maflers and door-hangers, some of which expressly advocated the election or

defeat of clearly identified federal candidates. Activity was focused in battieground states such as
Florida, New Mexico, Oregon, and Wisconsin.

e The LCV 527s spent in excess of $850,000 to fund the Environmental Yictory Project, a door-to-
door canvass of swing voters in key Presidential election battieground states, where paid workers
used scripts and talking points expressly advocating the election of John Kerry and the defeat of
George W. Bush. The LCV 527’ canvassers distributed fliers and door hangers, produced with
funds provided by LCV Inc. and its PAC, that also expressly advocated the election of John Kerry.
By funding activities expressly advocating the defeat of George W. Bush or the election of John
Kerry, the LCVY 527s made expenditures under the Act.

o One of these scripts read, "we think it’s dangerous to have George Bush in office another four
yeers. 30 we encourage you to consider which candidate has the right priorities for health and
safety of our families and vote for John Kerry in November.”

o The LCV 5275 made more than $1,000 in expenditures for a mafler expressly advocating the
defeat of Senate candidate Pete Coors.

o Coors beer can malier: depicts a beer can labeled “Pete Coors for Senate” along with the
candidate’s picture, accompanied by text intended to resembie the Surgeon General’s waming
label stating: “Warning: This candidate cares more about his bottom line than our kids’ safety.

Elect at your own risk”
MUR 5734
MOVEON.ORG VYOTER FUND (MOVF)
QUICK REFERENCE SHEET
BASKC FACTS

e The Commission found reason to betieve that MoveOn.arg Votar Fund (MOVF) vioiated three
provisions of the Federal Election Campaign Act:

o 2U.S.C. § 433 (fallure to register with the Commission as a political committes);
o 2U.S.C. § 434 (fallure to report contributions and expenditures to the Commission); and

http://www.fec.gov/press/press2006/2006121 3murs.html 2/22/2008
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o 2 U.S.C. § 441aff) (knowingly accepting contributions in excess of $5,000 from individuals).

o MoveOn.org Voter Fund s a 527 organization. It is part of the larger MoveOn “family,” which also
::nmumu;:q«m«mm)umonrmumrmwm

o MoveOn.org VYoter Fund filed a Notice of 527 Status with the IRS in September 2003

o MoveOn.org Voter Fund did not register with the FEC as a federal political committee.
CONCRIATION AGREEMENT

o MoveOn.org Voter Fund will pay a Civil Penalty of $130,000.

o This Agreement setties all alleged violations as to MoveOn.org Voter Fund’s status and obligations
as a federal political committee.

o MoveOn.org Voter Fund will file reports with the FEC containing all information that & should have
disclosed as a federal PAC from September 2003 through December 31, 2006. The Commission
has agread that this cbligation may be met by filing copias of its IRS reports with the FEC, along
with certain supplemental information.

o The Agreement requires MOVF to register and report as a federal PAC if it engages in activities
that trigger federal political committee status in the future.

o MoveOn.org Voter Fund, and all its officers, principals, and agents, have agreed to cease and
desist from further violating the provisions of the law at fssue here.

o The Commission found no reason to believe that MoveOn.org Voter Fund violated the Act in
mwammmmmm.mmuumm
as to MoveOn.

o MoveOn.org Voter Fund sent solicitations for contributions mastly by email communication, but
also via their website and by blast fax.

o MoveOn.org Voter Fund’s solichations clearly indicated that the funds sought would be used to
targat the election or defeat of specific federal candidates (¢.g “Our cbjective is to challenge
George Bush’s policies and record in order to reduce support for his re-election in 2004.") Funds
received in response to such solicktations are “contributions” under the Act.

o During the 2004 election cycle, MoveOn.org Voter Fund accepted $9.8 million in contributions in
amounts exceeding the legal maximum of $5,000 per individual for federal PACs.

o The Commission did not find that MOVF accepted contributions from prohibited sources (such as
corporations, labor unions, or foreign nationals).

1
e d

¢ The Commission made its findings without concluding that any of the MoveOn.org Voter Fund
communications expressly advocated the election or defeat of a clearly identified federal

http://www fec.gov/press/press2006/20061213murs html 2/22/2008
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e MoveOn.org Voter Fund spent $21 million in the 2004 election cycle.

o Between September 2003 and November 2004, MOVF spent $14.6 million (70% of $21.3 miltion
total spending) on 25 television ads targeted to presidential battieground states (Pennsyivania,
Florida, Maine, West Virginia, Minnesota, lowa, Ohio, Colorado, Oregon, Nevada, Michigan,
Missouri, Wiaconsin, and on CNN). The advertisements opposed George W. ludi'snunlun

o These advertisements included the foliowing language:

o “Face it. George Bush is not on our side.”

o “M-}S loader”

o The remaining 30% went to administrative expenses (iIncluding fundraising) and a $724,000 grant
to other poiitical organtzations.

e MoveOn.org Voter Fund’s advertising stopped on November 2, 2004 and all election-related
activity stopped less than 2 months later.
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News Releases

For Immediate Release Contact: Bob Blersack
November 19, 2007

Smarsgdis
Michelle Ryan

Media Pund to Pay $580,000 Civll Panaily

Washington - The Federal Eaction Commission
(FEC/Commiasion) announcad today that & has reached a
settiement with The Media Fund, 8 527 organization
charged with vickating federal campaign finance laws
during the 2004 Presidential election. The Media Fund
(TMF) agreed to pay $580,000, the seventh largest cvil
penalty in Commission history, to settie cherges that it
falled to register and fiile disciosure reports as a federal
political committes and imowingly acospted contributions
in violation of federal limits and source prohibitions. The
Commission unanimously approved the conclllation
agreement.*

This Is the sleventh ssttiement the Commission has
entared into in the past year with organizations exempt
from tmxation under either section 527 or 501(c)(4) of
the Internal Revenue Code. Tha Commission determined
ol of these organization violated election laws during the
2004 campaign, most by falling to regieter 8s poiitical
committess. The Commission collected more than
$3,000,000 In civil penaities from these cases.

If an organization recelves contribitions or makes
expenditures in excass of $1,000, and ks major purpose
Is involvament In campaign activity, R must register with
the Commission as a faderal political committee and
abide by the contribution restrictions and reporting
requirements of the Faderal Election Campaign Act
(FECA/tha Act).

-TME is an unincorporated entity organized in November

of 2003 under Section 527 of the Intearnal Revenue
Code. TMF has not registerad as a political committee
with the Commission.
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From [ts inception through 2004, TMF raised
$59,414,183. Approximataly 93% of its receipts during
that time period- over $55 million — came from labor
organizations or corporations prohibited from contributing
to political committess, or from individuals who gave in
amounts that axceeded the $5,000 kit established
under the Act for contributions to poiitical committees.
The Commission concluded that the language used in
fundralsing solickations sent by TMF or its joint
fundralsing committes, the Joint Victory Campaign,
clearly indicated that the funds recsived would be
targeted to the election or defest of a specific federal
candidate. Most of the solickations targeted the defest of
George W. Bush, and some of the solicitations targeted

* the elaction of John Kerry. Funds received In response to

thesa solickations constituted contributions under the Act
and caused TMF to surpess the $1,000 statutory
threshold by Decamber 2003. TMF's former president
made direct solickations to donors, which included
measages such as “Bush can be beatan,” *The Racs for
270; The fight for the White House s & state-by-state
battie,”*270 Hactoral Votas (Eva) Neaded to Win,” and
*17 Key States Wik Decide the 2004 Election.”

TMF spent appraximately $53,389,856 — or more than
92% of Its reported disbursements during that time
period - on 37 television advertisaments, 24 radio

nine newspaper advertisemants and 20
maliers thet referenced President George Bush or Senator
John Kerry in the contaxt of the 2004 Presidential
election. TMF broadcast or disseminated some of these
communications in “battieground states,” including
Forids, Missouri, Nevada, New Hampshire, Ohlo,
Pennsyivania, Wisconsin and West Virginia.

A TMF malier on education contained exprass advocacy,
referring to the “need” for a particular kind of President,
followad by identification of John Kerry as that type of

Other TMF mallars contained express advocacy bacause
the advertisements attacked the character, quaiifications
and fitness for office of George Bush, or supported the
character, qualifications and fitness for office of John
Karry to a degres that reasonable minds could not differ
as to whether the communications encouraged actions to
elect or defeat the candidates.

The Commission concluded that TMF's stataments and
activities demonstrate that its major purpose was to slect
John Karry and defest George Bush. From s incaption,
TMF prassntad Realf to donors as a destination for “soft
monay” to support the Damocratic Presidantial nomines.
The Commission concluded that TMF's comimnunications to
tha public further establish ks major purpose of federal
campeign activity—specifically the defeat of George
Sush. The vast majority of TMF's advertisements—34 out
of 36 talevision advertisamants, 20 out of 24 radio
advertisaments and 26 out of 29 print advartisaments—
mantion either George Bush or John Karry. TMF's self-
prociaimad goal In producing and running these
advertisaments was to decrease public support for Bush
and to increase public support for Kerry.




o

Tyl
-]

M

(o]
[+ 1]

', 2007111Smediafnd

The conciliation agreement was reached after the
Commission had determinad that thare was probable
causs to bellsve that the Media Fund had violated the
Act. The Media Fund was the first respondent in an FEC
investigation to request and be granted a “probable cause
hearing” under the Commission’s pliot program for such
hearings, which bacame effective February 16, 2007.
TMIMs haaring was held on March 21, 2007. Documents
from the case, including a transcript of this hearing, are
avalisble on the FEC’s wabsite at www.fec.gov.

*FEC Chairman Robert Lanhard was recusad in this
matter.

This releass contains only summary information. For
additional detalls, please consult publicly avallable
documants for each case in the Enforcament Query
Systam (EQS) on the FEC websita at
hitn://ecs.nictusa.com/egs/ssarches .

1. MUR 3440

o
|
|

The Fedaral Election Commission (FEC) Is an independent
reguintory agency that administers and enforces fadarsl

campaign finance laws. The FEC has jurisdiction over the
mwranmuanu.s. Hnun,thnu.s.

hitp:/fwww fioc.gov/press/press2007/20071119mediafund. shimi
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